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Teifr I* 


F ldejuflbr^es omnibus obligarionibus accedert • ‘ 
poiTunc» ' ^ i 

i Humana in ^mbioH qvamvis nonimlli reperiantur ^vine^otTuta 
£deju^oni$ non (blum ^familiart pertculo&m : uc ex qrb multa i. 
'|ir«d(a lunantibus obligau dominos luospermutant,5c ceduntln aU 

tfu?* •. i0}^titrstJH,2^ Efift, t.&npn fine dolore muld heredes bo- 
na paterna creditori bus relin<]vere> dc domus paternas delerere cd> ' 

'fantur, io qvibus majorum imagines dut non' videre fixas, aut (ime i, 

revutlas cernere dugubne efi jaxtdU Ux qiut tttttrei^su nrf. net rtri d»- ^ 
jpaw. C.iradmiff. far. .Sed etiam contri rationem 8c con£icntilUn_,; 

Wura fid^m luam pro alijs obligare luhii aliud litqvam dUapidare, de 
fiibfiandafiia^rald^ abuti nA^Mfra^arir* af. df Paft* iftf- 
tent. di^» 6 . Ui 1$. G 4 ii.t. otf iS.M. tf, Egnm,Benm.»tf. freS^tk.i^, n,z^ 

Itnd 8 c contra ipla prxeepta divina eife introdudlum, adlererc haud 4« / 

crubefirant, qvohim opnuonem f^viturcaaradiipf firraiw Pjthdffe^ 

«Sr. difm. fete. tt. f. tf. r, it, f.ii.t.u,r. t€. i. u, f,i 6 . e. i?, v. i$.e$i. cui 
6e 'alif adfHpulanturper c. r^. Sfret* f, s<f* ^ 2f , ijsqve tandem accedit 
ffdnt.PetTdnl>4>dertmeintrha^ j*rt,tik. ticj^^udignis eos, qvi pro alie- f. 

nt debiro intercedant, arguens finldti», dum in h«c verba enunpiti 
Ame oculos damnum elHi fias Iponlbr amici» 1 

inrr* ; ; l^fo maguo feputes» fblveritllle,lucra. 

'' '.'"Hifce taraenhon-obfiandbus haud diffi(hilter^obah4um poto» , 
^nefidefusfionis adVttrtnedum cirehbneftiim 65:llcifll5r'ut poic fine <5, 
hdmmum comttercia rubHllere vix posiunt. erf.t, fnifi miniry 
t.ffi ie mine*, k tnm plnret, r».S, i.f de ddmin. &ferk» m, verum ^ 

oSiara inii/u commerctomm» dc viu communi omnind piiim Gtn, 7. ' 

1^9 lm:tik r. /r. x.TietUk, Nrikm. 9.79. SalubeimD» 

<g»nftianiir^} dileiliorit mifjdb^oonvenicnrcrojC/afiJCMp.f^^p* di^, g. 
denhf. ftrtnf> peikdd.ftdhf: i,wrtj. 8 c neCcsQrmm.cum vix imicumuir . - 

' vetiiri hominem crediderim» ^ aimto ^enn pecnidl credat,fi noo 9, 
^d*per alium ipfitm reddattlclbltttiDne feb iau tft ) dffi Ifie erbditor 
• Aii» A » • ficho- 


^ » DISPUTATIO la 

fa homoafttia^ae virtuds& fidei» <}vorum (emenhoctenlporelerf - 
eradicatum csle conqveritur Uering, d.Uc . «. tS. Hinc pco reo ptinci- 
jo« pali imercedere folenc fidejasfores pr. la/l.difidefMtf ita didti: qvod 
fidem /uam pco alijs obligent i. to» 4 /uU. 17 • §.M> ff. SCt, VeB^MjUh» 
n. zt $. Ug 4 t^m:d. ff dt l*g. & obfiringanc /• r. C. fivd 

IX. accommodem l.ptn ff»fiqfid in^dM4,p4tr. <m dc alibi rei/. 4 f» dtfiih 
ij. jMsf.l.7,f.i,dt dfi.Ma/. indeouiitatispromiirores/.)i».|f.irr<f.(rid./.t4 

14. C. de eenvtn.Jife, dei, Utnm. Ui, t6. tit* tz. item condicionalem dcbicotot 
vocamur Gardd. ad/ fi iu,is*,deV. S. AUbgf. lii |. Bksei, a.td n, i Sco* 

15. mnibtis obligationibus» live xc> five verbis» five literis» (iye con/en/a 

cbntraAis $. u lnn,]fie fidejtijfs, /. i. /. a. U Grdce. i*&§. d. D. i$d, ex 

id. qvacunq» etiam eau/^cim naturali» qvam civili profici/cencibus/./l 
fiipuUtm. 6 % fi» l 7. i. LGutu §. }. D. etd. Getdd. detMtrdb. fiip. e, f: 

17. & f,S, Mtul. 6 8 c nonfolum praeteritis» five ante conuadlisd /, 1 J, t. 

18 « 6 fcdfucuris qvoqi &: contrahendis 

ip. D, fidtjujf. L 'm q PMMdmadfWf* if fide ;«dir. invito etiam Sc ignorantCdi 
debitore principali accedere polTunc ifideiaiete* p«« ff.de fidijMff, l,$M 
msnddt». z§, §. I. D. U 4 Hd,l. 4 $t futtn.z. $.fi». D de •rjtt.{i/i. adeo» ut ^ 
20. iitn pro obligatione ex delibo» vel qvafi deicendenm, intervcnif<Q 
XI. non prohibeatur d. Lgreue. $,fed &fi f, f. d. tiu dummodd cau/a delit 
^perlleciiuoncmiiabeat pecuj^iam /^driMApdM.iJ. Dim Piari. 
demit. &exbii!, reer. Unum ta^en cafiim ab hac regula uni veriali«Xn ' 
dpiendum eife Dd.qyxmpluriim concludunt per Mit.C. Sefid^uff, tfl' 
ftz. Mand det.deMt. ubi pro doce coniervanda fidejulforem nullo modo ad-* 
mittendum» acriter contendunt, qvorum tamen opinioni /ubfcribere* 
non placet ; Lege enun proditum efi» maritum uxorr pignus pro docx 
z). tradere poffe/. ^rrdaa/rm» 7. jV/iaixar.d.D.dr deji. tui.m. axar. cnr 
X4. ergd fidejunorem conAituere prohiberetur ^ cum tamen fidc)«fibr»$eP^ 
pignus non in, commode arq viparcmur i. ptemiffer, zi, S fi». 0 ,de fi sff*. 
pei. ac prccere;^mdubicatum fir» fidejulTorem pro muliere dotem pr<p4 
15. mittente intercedentem efficaciter obligari/. fa«idaf#«//.j^dP/ffrj/srW 
b, fimeti, dijSCt.ytQej» Idemiginiriocumfibi qvoq; vendicibirl par^e^ 
z6. n^mili fidcpiilbrem ob£ecenciSf.cum nullahic diverfi ratis /ubfitracib' 
^ L 9 ‘.i* f*B* h», U ciji. 1, additi. § de fidekem. Uberi Vubm.UK,tz^ 

eontr, 76, nec ulla lex fide jusfionem hanc exprefie interfficat ; Sedl»> 
1^0 .demu^ illa fifigplaxcm utiUtatem« dc t^caciaro 

'u. tu» 


V 


f ' ctft. fWBL.'7dR. 'fRF. . J 

dumioiporref mjtrim. Lexti^ltna, 

' f» tn pf, it tX(tpt» L u». §. tum tnutm, 7 C» it rei nx. . 8c publice interfit!, 

fUiilieres Hoces fiias uthabeant Divas /, t. f. f$Uit. mttftm. l.u & l. i. it 
ptt*i»UBt<» bt ^ftStsd lniKdi(p,ir,contr. ^^.idco contra utilitatenL. 
pitblicain hanc^^ fidejusfionem leges prohibuifle non videiitur : nec 
•l>ftae tUih, C. Na fidefuff', ul mani, dtt. dent, illa enim generaliter non 
wA prohibitoria, fed tantum id inhibet, ne mariti fidejulTores lervan- 
daram dotium exhibere fint compellendi, qvod fati$ evidenter proi- 
• bat’i.^C.d.fft.dc licet ad prziVandam fidejusfionem, tanqvamcatt- 
Dlm in cohnubfo perfidiam generantem i U t, cogi neqveant. huic ta- 
men diipofiuoni legum favore nixar,tanqvam privilegio pro fe intro- 
duco qvin renuntiare posfint, nullus dubito f t*§ fiH.Jf.li 

fK* «aarf. L peit'C,itpt 9 , multa fiq videm ab initio peti non posfimt; qv« 
tdfmen fi i^nt8 qbferantur, neqvaq vam (unc reprobanda /. tnm iOud, 
t$ '$« <. §.qrtnit iiiej It^. trg i. l. Grtce. S- i tnttre». f. de fiiejng'» pr, inff. dt 
fttid tnt.ArnmdiUiil^.td fitu if. tbef.t‘4* Sc hx^ opbiio locum etiam 
habet de jure Canonice feihte litir/U, Extr.deden.int. fhr.&axtrt 
Diflent. Metutb^ie frgfifkpit, iib. 4. prtf. ip §. «. Afiit. trtff . «. 

gdiitirtixeri, t7»S'fimt^tf*tiSCUfell^ &htptttt. C. Se fid^. velmtni, 
dtt, iett. Cotii. it (entr. Bipnl i.c, i. tonei i/.* n. g6t. &feqq, Heig, td§',m 
«Mwiatf.e. & 4 - htft.iefidt)ufrt(km,lik. S.amtr.t, 7 t,Wefe^t 4 ii,Si 
iittmmiett,Treittl.fel,t,di^ 7jtbtf;4. 
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Tbei» 1L 

pldcjuflbr ^romajdrc fumma tJVam in princi- 
JL pali fuit.o>Jiga|;ic)n ' 

^ Acraeam ngo cenaur# • 

, Indubia hac dt i Dd.varid agitata qvJtftlone nbh una omniuih eft . 
icatentia : In ma|orem fiimmarti, qvam qvat in principali fiht obliga- ^4;^ 
tionc, qvoq» cfle obligatum, voluit Btrt. inl.fi iret. 7t. f.pen. i. fi 

^ieptitt. f6 tolnm. f. dngeL6f Imtt. in Ibi qni 94, §. ptu. D. ie fiiejnff, 

' ^yOrnm t^earraditio ratione Vix riItitur:'CDmTnim fid^cjtlsfioprnt» yf, 
e^alis obhg? tionis fic accesfio f .> fidefnpr», 6. infi, it fiitjftf nec phis 
eue posfii m acceslbrio, qvam ^t in iplb principalii, §. 6. L biq?, igi, 5$, 
»ieoqi^aficiem».pd l>c i pdr oSerifd ^bq) deficiet ac^eifoniim ^7, 

r • a A 4 • , 4. am 
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4 biSPOTATIO Uh 

I. tum prtMeifjik 17 ^* !• /. nfMttu, wua^H. etiamii jur;meiita]|| 
jntcrvcneric ygfq.illafh, fntr.<, 4 $. n. 7 . AUj fidcjuAbrem hoc modo ' 
acccptua\»necadiumn:ura excedentem» nec etiam concarrentei^ 
obligatum, Sc fic fidejusiioncm hanc ut protius mvididam repitdta& . • 
tesi pco confirmanda fiia adierdone adc^cunt Stfid^Ktfgrtff, Ia& '' 

Sijaff iOMd* 79 )*nS.ihff> D.tgi. nbt ex verbis omidtto ngta 

obligjdi hu)usnegodinullitatem excorqyece cohancur, qvae<eam«i 
ve^ba laiyalei^one legis retenti commodius icainceUigi polTuiU) dt 
pro omnino non dicamus non omnino, fivcnon in iblidum ftandn^ • 

dt fidtjgf. negatio enim Ula' pofipofica figno univecfidi n 6 ^ 
iemper atqvipolietfuo contrario, ut pacet ex Lfijmm.S, 

$iffitfguu Dkiioc. umihmqvgfl.gd d* di§. i*ntr 0 f, v»I 4 £wmHld . 
UM. & ccMftM» IU. 9 . n. t. £x his autem xo 4 trari|s 1^ 

opipion^bi^ qvarum ucra^i mmus favorabiHs videtur, alij aliaip ta^ 

, ^em ^onclunooem defiimunt,<] va fide^ulTorem m concurrente 
mam rc<^e obliganimaiIerunc,qvam etiam ut aeq vioremrehqyisprKa 
terendam puro fn ttxt* txprtf in Uog4tm.jh D, Itoiirtl. JLi.X g^^dt fS 
O.L lidIUnm. iuhfip.fi dt Qmi»qv4pro■alajocilhn^na 

44« ^^ol?fig^vi^inmil^ conlen^ ccnlepiO i^dltm phfetm 

i7^§f fipiffrts, hi dt rtftft^ sh. U mmfgfti, st> f, dihimn^ 

4^ dt r. O, cum fub majori (umm»remperxtiamcorppr^n4aQU mino^ 
AirS. S^fitum dt(tm.f% D»dt pail^iuidcelegaateo-ootat ' 

Fetr, dt BtQd Pttt. h d,!, gtttth§i7*,DJK tk, li iiiud qvod condneturiio' " 
46 , obl)iMtip|pu;lU 9 ji^oi;ia/:eperutur^voq^iapemc%ali»itilncfid^ 

^ ^ • rcmdemumad praedonem ejBo^^uilhiifhun r .cnmhunc ^Id 

ih ^em obligattci talis ira concipiatur^ crcditooed etttimQbUpi 
^lafumhabeac, fidepilTorcm inmajoibfiinunareo: piinoipiiogradit 
(i;aeinpni(ecu(^tem>inmmodmi^tfinogaidpcaefimefiii^ 

V^mf^ hF4rst. dt fid^pf. m r.d.X fid^af^ bO, et(UHm4, Uhfi. t$h0 
s%4P4iH5*pt(mh^doqfh piHsMM*ihhtuf.iSmtz-garim*r4t^ 
th f. j. Jttntl dfPiafimnFftioe^cioooigflt» tf 

ttppm.trK9> A hMPtfffiifif. itd, ttMtU4im^ar-&^qukmd^.dfe 
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thfontrtKHjttlfh M>i- rofffrvS. ^ JLIt4 autem hchiehabcjmtar Ai» 
' effie - 


t|(aeiv& cmcacius fidfejulTor ad eandem>cau(^ qvam ipfe;prindp»»' 
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C^L»rUDLjUR«ERP, 

lifi. vrefemb.ittpant. k.tiu 9if. 'Ahbgf, i. kU» n.i4‘ 

Qiwf^dejulforibliqvoq» obligatiom mturahzcccdercL Jiitfafor*i6. 

J- O. non camtniine (lipnlacione,qvc efl jtvis 

vilis,§. it ttttfiittitd. it d^.FtU, lii. f. Kom. r* ig^hpr, ob^- 

2^'potefi/. u /. 44 >ff»it fiJtjdff. l hUmikus.n.C, e$i.Lf. S*fttkdf~ 

ff^^X>*ii V.6* & fic nacucalitcr 8c civiliter Amni obligatur* cum 
l^cipaiis naturaliter tantum fuerit obllri£lus um. lih. litlit.g, n. 
^poteilEde jusAo talis Aeri cum hypotheca 4 (ni^tri* t. L 9mujis. 17 « 
^^9$rikm. ts» C» ie^jMf, &interpofito juramento fidejulToriSiqvod 
&^ en contra^l^ a^^nm nuoqvam operatm,utiAe ^contraiflus de- 
g»et;ei*vel fidejuflor in plus* qvamiple principalis obligetur : led 
e^dcn^ ^ forma 8c naQira iua mcacioxem iUtim 6c firmiorem rcd- 

Kaif. Jtfafi. ttutnf.d, t>49»9.7- vel etiam 
guminfirumento paraunl executionen^bente Bm,mU W 34 « 
fdtjujf.Mi. m Lftpr§e4,tf,9. ^rc. wknd.Gmtz.0* iifii^f, 
0til» tihf *. ohf.ig^UtU, aut adje^one poenae alicnjus fiat^ 
'i^.ktlk9UisMiiM. D, b. tik YVt[emk.n pdrtt» toi,n, u 


a r 


... >v 


Tbsi^ 111. 


^Idejttflbris obligado a mora* rei prineipal» 

' ' ' ' ‘ 

iff t;oiitra&bu£poti$fimum ad teiApus contrai obligatio^ 
idf'eftrelpUiendDmi,Xl*ttihiii^p*P*drfM>^afr« mM/fidejulTor autem 
j^adebito>aUqvo-^pliciter incervenient in v<d pln^vam 
^pd tempoeeintereasfionis reveradebitumfiut^^obligaflenoD 
^atGxaixtat%p$nna^mm^^Uf^tinhi*<:.it itfitrh.Cnm. Hh*i» 
WBtttIL u.Vttmt* CoMMib Uk^ ttmm» t. 7 * Ca/ar. itt L 117 . D, it F. o. & in 
M ia t,uammCdfm,O’Jrt 0 fa$dtm, Iu. Faft. si §. fifjaffntt, 

1itfl.it fidgtf. af 4 - VpfaUitMufiLmtt.dtjii^af a. guif (e^q. 
ipifi. nyminatim>dc-expce6d an nfisas'4 n. c.itfiitiitff. vel pro negotij 
^valii^dc conditione ia omnem caidamt cujus nomine omnis vc- 
a|f:Utilieas»<}vg ex ve aitqvnperdpi poteft D^dertifiai, 
fc|Mf ptm D. 'ti. th. i#. «; tj.&aai- fele o.b- 

ligaverit, tunc enim fibifecataccepcumsqvod ab initio hanc legeA 
dix CT i t $i t jy.dtfi^af.kt*^ fia.f. de ad* 

< ^ Wtmtttf» 
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£ " DI8PBTATIO Ht 

0 ii». DtuuMee» fpod(ett.It(»f. 4. h 

Huic peculiari Lubcccnfiumftatuto Ub $. tit.f, § i.expre&e iu cau» 
tum Iceitur: Q»trD eintt juia XAraen 0cf«ot for fdJ«I> ouf gmiffc idt/ »r 
*■'” fluffoea foUf«c m<f>t ^Ituo0bwf*al6 bcjatlw/forfraiWHreeBakr 

borff er ni*t antwocftn/ fanbrm ber 1 >iinti|>al mu|? bcnfelbeB gtUm/ tob rt 0 )tt§ 
Bjattxn/ ei were bann tin anbf re ouefram«^ pMi/tht bnt> btbtagtt ? ideo^ve 
t pro majori cautela qvicunq^ asionis autncgotijalicujus notamein- 
x< tcrccdit, fi in omnem caufam teneri nolit,taxationem certam adder€ 

potefi, ultri qvam fc teneri nolle cxprefse profiteatur t. iiihh. /. tJ. iif 
V mpt.&rend,l.fi mdnlttw. s.c.qud »» 

u&, i «re f4. f. Le«. Cel*r de prMfs. exeewt. f, 1, e, #e. b. jep. cum 8c h*. 
turalisluadcat aqvitas, utamcuiqi propria noceat mt>r^tJn<§»iUmwa- 
«eiir./7j.f- unhui^ it R. prKmattKHtt.ff. iefii^tnf l UUrim. 

in. nec alterius faaoprxgravcturis^qvinihacoin. 

mific/. depupiOt, s- § r 0. ittper. nof. nnut. Sicut nec ad aliud qv< 5 d« 
piam augmentum, qvod accesforic venit ad principalem obligat^ 
4«. nem,cft adftriilus; veluti.fi principalis ad poenam aliqvam (it cott-' 
demnandusi. fi». D. defirfrfrfir tti. L hff.dtm Ih.ixr. 

itntim. C. de Ufxr, Jtem, Ani. ht ni Spte. tit. defidtjitjf. HjpptL de ii^, 

6tf. d. tr » ». 9i‘ qvi** fide julTorcs non aliter pofliint obligari nifi fiipulatio> 

- A€,ren verisis, qvod non mfi utroqtloqvenre, & alterutro ad u^rrd^ 
gafioncm dircdlc rcfpondente fieri poteft 1. 1, in pr. /. de F*0- /. Meadlrfil 
tt.C.dt^»fUfifetintnrtmutttrnndi i7.^.t4» D.JBMd.eifiFedhisaurem 
‘ yo (Hpulatifanis praefentis ad futura non eft extendendus fl$f Ut Ldnmm, 
tS, §>fi * qw- r^deinmii. mf»l. qvUqvid. 99, dt F. O; propterea haud coit, 
vcniwitcr fidejuirorem ad id, cujus tamen in ftipulationc fad^a non 
erat mentio, obligatum ede fiatttereturivelutili ex forma fiatutipriir 
. vulnere (it poena centumvdc pro homicidio mille : poft fbrniamm 

qvifitionem contraTitiumde vulnerc»pfo qvofidejusrefatfcjus jui®» 
datum folvi, pendente proceiru vulneratus deceirefir,htc(an^ fiifc* 
jolTof non nili in centum erit condemnandus, & hanc opinionett^ 

pluribus rationibus illuftr at ac feqvitur Hjpp deMnrfid.tr.M.ft,&fe^, 
non attenti disfentientium argumentis ptrl 17. p. «f Itg. mm.ennA. ^ 
Si t.D.dt {PhV.qnfntad. U.f, i» qia. esM. pigm.nt hyp^. 
ut, (tutr. /; 5«. f . I. D. dtfidejMjf. L i».(T. rmpnp.fiif.ftr, ad qv« elcgaatw 
le Utdrefpondci 

w. ' * * ■ ' ' > V" ‘ ' I ■ viv,»' ■ 
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F 'Idcj^or pro Qtbiib ptcjuhUtTb vrftivjli inccr- 
cedeos eciacn ad carcercsi^fcpb ligare poceft. r \ 

' Qvamvis, cum nemo membrorum iuorum (ic dominus, hon posfit 
ie qvispiam obligare ad peenam corporalem i. tibit bm»» i/. in fr,f 'id 
I» d^fiL nec ad torturam d. A ij, item qtod* tf, $. qfMHi»itm*4i* 1^»deh~ 
im* VVefemb, ia feut, de fide)mf. a,4>Ht-D»& propterea nec valeat fide- 
j^fiOi dc ildendo aliqvem fiib poena corporali Bart. iai.4,f detaS,& 
e^H rMT. ia naSt. maltf. ad vab» fj§ qriha Maget. iafr. nec con- 
yenciQyper qvam ad manus, vel alterius membri amputationem qvis 
(e obbgat Baid.rn tit.de fatet0nfiaat,inS,damna^a.4.Biub9ittaS )ark 
frattfU. 4. lag de faU. &)ar. Sed ulem obligationem ineuntcs,mericd . 

fiomiddc lui, 6c conditoris creatwamm inimici fint dicendi (»ir/ds 
tap. decif. Grat. ^«ll.irf-Exinde tamen non efl concludendum,' qvod 
tiec ad carceres q vis fe posfit obligare,praefertim cum carcer non cim - 
habeatur pro peena, qvam pro cuflodia i. aatdamnaak I. $* feliat, 9., D. 
da peen.U an. Crde prif. care, 'tnbib, Menetb. Ub e, atbH.eaf Ahbaflib. l 

DktuL e. 9S. tt. q. e. 49. n. 19. Hitm. Eartai. e/bf, tit. 4f- a. /. & 

ex permisfione legis qvilibet per magiUratum in carcerari qyeat l.)u 
ptjta.Oqei bea. (td, petf, L ntme. C. de exa&. tribat. I. ih Prator, 10, $. pit-> 
^ttm.ii.ibiBart.&Mqg.qvg infra, ered, lJtfidQager.7-S.fi fatnimmu 
tijpti fatisd.^eg, Maxime fi ad id fblenniter le obl^averit,q\ua tunc ipfi 
ita volenti dc conlentienti nulla videtur fieri injuria i. t, $, as^ eiei. /. 
g.deh^ar^ Ufiqvaug. C dtpaS. U paSamiaterberedtm. ib^O.ted. Ged,tia^ 
fiU te^. n. ff. & a. 64 , Imo nihil magis bonx fidei efi conveniens, qvam 
id prxfiari, qvod inter contrahentes cA adlum /. en empte, tu $. u de aB, ' go. 
Btapt. U.iapr.f depa 3 . Talis obligationis naturamjapiebantolim pa- gr. 
dia obAagi j, vulgd didla, bk Wfhwg/ o>«f (rt(fm<liittii5/ qvorum ufiis hic 
Toltinternobiles Germanic non infireovens, utfi pacAa conventa lua 
obligatione obAagi j non iervarenc, debitore$,vel eorum fidejusibres 
iltccrgeilabanturliceris creditorum, ut fe juxta obligadon^ formam, 
loco dc tempore convento ilAerem, non recesfiiri, donec promisfis 
JCitufecisfent ; non fiAentes fe, famofis piaris ubim affixu m>rabAi> 
ter traducerentur : qvae eqvidem conAicadonibus unperij priind ad- 
probata MtiHt, diaa, 49 » $itrim imudbaftditB CtmnSta $*fia,Sc muldis gi. 
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9 * WSI^OTATIO 

•S). prcjactidji tofifirmata : poftea vero propter nlmiiup abufiint4Uc4>~ > f 
4 alapublicai novisGma IMfff . m ?r, tit, if^ommnu Gibkt«& ' 
l4' 'immutata tradit 641/» l^.i»4P,f.<4p. a. ■> 

^ftrsf^d»tk*M^,G9dtcnpl,i$S*i».f9>mi4dn.69.VMqMfu(m[.&dlt, l 
f^ttt lih.it $,u»u,tLC»Ur* d€fi9Ui(.tmut. 


Th»». V. 


V 

1^'i' 't. 




l^ldcjusfbr renuncuns benciici^s E(lqu${^^^^ % 

JT ante reum prindpalcm rcdte coTivcnitCm^-^ 4 

It , Pej^eyct^ricrcditprilibcrupptwat^uaiaaitteprmc^ •’ 

'' fide ju^rem t;oiivenu:c».dc ab eo debitum exigeri^eo^i non ^ * 

S^ entcad.alium>donectotnmid4]vod^fibidebitumerii^onre(]yei:ei^ ^ 

tranfuynvffccred:4^pr.^/ri. iHpr^itblij^C.di'^ 

S^< fitf t.9.p\9^ Hodie yero fideyisior mpuspQU^I^um.b^^ 
fiagukuac^UatciSc cooimiiCTau^ ij^i iada^tis,^te<fy 4 mpcQ 
17* folvat) uti poteft: qyorum priinum. c^.Excusffqms^qyjp.p^ ^ 

debitorisbonaexcuti)deinae.fi)lutIoi^emiieripcptK9V.^.r./i2Fi(i|^ ' ' 

^ i»r. t.junS^duth. j^pftnu» q»jhijiitjtifts Alte^uaeADi^ifi^a 

fioU DHadriani) qvo cr^dUtp^r qpgitur adUonem^j^d^J^.^C^Mqi- . . f 

<^ ) ratam partem pctereympdo Ji|^i^ copw: 4 ^tc tedipq(^.omnes & v. ^ 
S 9' (wrepdjp) ^ fi fktrts- 1 rarum qyl^i^^lvenao ; 

50 * eucjdcfierit,;cxeo<06tqrv,ooci;anmrd.|i/., Tcrtiumbcn^cii^^, 

^ cedcjxdaruma<3!ioaum« qypcfc^tor fidcjulTorr^biv^c parato, a^^ ' 

']r Qne5fiu$adycriuscoafidc|]airores,a(^epetcndumillud»qyo4prci^ 

&hktCpd<^rctcncml,tMm4Utr.ii,c.deji^mfhmfidejii^..39iDi.$^ ' 
^ Qxibu$ beru:fix;i)s numye)^c uti,anycrd,renuati^e.iG(o^; fr|n^ ^ 

., Ujpittis>qcbitrioci^P"DGt^«-R^aupcia^ueejum 

n m veUejtonpraefiWtuTyd^pcQpftrcaaiimrconiqprifl^paletD^r.c^jL ^ ' 

coavenm^:c.qpml^ii»kfiiiit»7’qfttfi.hi>'4d4ftfi(dk4m^xtix,,d$T^^^ * 

& M tktdftnuuc. & (ftuL ^ fipidt bmkk miu • . \ 


l^^.ikiUrf.d^tf.n. r» Hi|cepuce^renuuti;iUi'ecebic^^ 

idebi ' 


diorumbeaeficiorumptimomi^ptapi]yamptixicipaIcmd^iVqccx%^ 
Sif 7Ui cintn fclb(ird)u(trit(r/ objigavccij^ €rtr^ in Ijnnpi^ Imper, dg 

fid^rn^m, t^igp^orpjidapi 

doai 


■M 




• . c<^. Ekf. ^ V ' 

J^cmi <idb|tifldri«*in(eitam aii j <| vam |>lttriii]Lis <ii(Un^lM>intfflitibt7Uri- 
illws nimis (^icnrflnff^ddunt: iiufficiat vero nobis ipfi hoc in negotio ' 
^tam viin & effindam efle, ut nec proprt^£dejuflbrdj)pellctnr is, ^ 
^vil^^am p/iihcipuiem 4«bitorettki^ d5nftinut,<Sc proprio nomi* ^ 
Ab, non in eventum dilatar, vel non per peinexpaiem ibludonis 

iebbligar pro alieno debito, £aciens ex eo c«d^ proprium Crafif. 

t?i- n« 1 3* fetf* ttnU fi^ud-iatis Amx^unanifeihjm eft reum princi> 9^* 
«aiem & fidejulCorem non tlTennumxScidem J. re§spiMtip 4 lii» ij CM 

hec 6um'qvl taoqvani principalemieieobligavitpropH^ 6de« 97. ^ 
lui^remlhatt^re : cum qvodfcda nominum dc reram concio non 9^ ' 
liclnttxHhicenda l. fin. c»dt f kqfi i). §■ lartm, 3, dr rcl. M* 

t fi», ud» tum cprod difficile &taconveniensitt,' ut unushomo, in Una ' 

'«Sceadem ifaut^unoq; refped^u .duorum vicem ffiftineat^fp.M nrl, 

w. /. »/f. f.jniu.ftlfi L r«in« , de 

'd 9 »iit,'&demil 0 »tiJUdqf 9 ri,f.ftn.fi. 4 dSCUTrtdiU,nect{VO(iidiccn’- 
dmri erit v^ba ilia : ConAino me principalem ; dicis tantum gratia xoo. 
^lilTe ad jedVa, qvOd prorlus elTec iniqvum, Sc wLqarvi» Iniqvum, 
bmn qaptxo£i fallaeia I jute npAro expresf^ improbetur t.idm JiqpHL 
0$drt:f. de trmileSJ. efottex, r9»de V, o. I; Pmhik S.^,de?rm,JUp. Ufijem. wb 
^i.f.deVfncJ,]ieix§rL$ 9 >in fr.fideMr^^ei^kg>if*C, 4 iSCt.V*ki,L 
fU: t. ddpe&.int, emft.fiyndaavfuToti qvia nimis abfiird^ diceretur, 
^ncipalemie conlHtuer e, fed non principaliter obligari, qvi Uunra 
ejus jure^ in caius locum per .voluntariam ffipolacibnem iiiccedie,afie- t *• * 
ricddcbetTitihqf<«i^iir.i¥J'i.^*»n»jm.jr77.d«lL7.ac indubicaciinfii' , 
^er juris cAi omnibus obligatiomhusconventionaiibiis^perpa^iiia lof. 
tt^emaefOinnam cbticraeinidare contrahentes 
idMmtheeltktd. ft,f. deV.OU j.S. uHin, iAo. mfetr^ neccuipiamli- 
(^'rfadverfiis padia ffihvenirei&contrahentes .decipere io 104. 

fiMdiide, ff,C,deB9ifr.&eler.t pe». C.de^, JHkaicqi&atendm 
(bluminpraxicOmmnmtero^rvari* iedetiamiecnndumeam, ut»o»io^ 
^itari magis smibam mCaradira Imperiali multos ante annos judica- 
ram fulffie, tcAamr r. OffT «I. n. d. tf*«* <7* o. r»^ ^ ijfff- 

qvbd tamen de jute Saxon, non ita 6mpliciterprocedic.Eo enim licet 
bdduslor tanqvam prmdpalem debitorem fefc obtigaverit, per hoc 
tamen bcAefidue*ciisfi(Wliil^n<miuffitdt, inTupetddiuicexprelid ^ ; 

£a Aia 


f 


> • msPOTATio Hf, r 

&Ui4>«ci^reaun^reric J*k> - 

, E/(A« NmiLij. Mrt.x, Secun(i9»n€mp<;Piiriridou ben^ciofi4«l 
ju/Torcs renundaile dicuamr» C plures $orum ica fc obiigaverin|: 
d^obcti bti5 gee^cD/ tvU ««rtxmclte ^SArgctt fdmpdt(^/ bo« ctn ^Jc^cr fK^ 
fenbel:^/ 5a^ c<iur f&r aDc/ bnb atfeffir ehtco/ uKtetuer gffaiid>t(i|imb «Li^efc^c* 
tesea j^anb l^affunAimbja^Ieit/ t«b /H feinrr imt bm anbcni 
pcr ea qv» cmcUc Htring* d. tr, f, t7 »■ cui in cffe(£lu noti at^niilm 

Jluncqvoqve rnbticitcUniubm : ' eftier 

l9»flrb(/ro Mb woa<Ott>ir*«a(«UMbna fHn/ btib fe^rr mir fc^ner <rtt«9& 

•bftaoparioui^uiy nocbdncr «ii{rb<nattMrR wctfai/foRbcmcmitbctfftc^b^a 
SaRQ( Asinina ^al^cn. £x <^vU>us apparet hoc beno£cuira kmper p^- 
rxunn cbnficicjvdbnim: concernere perJ&nas» & q v^idem ta]ic&«.qui ia 
eandem fummam (eie oblieaverinc ; nam Ucec pto uno debUoEc pciiv> 
^aU^pro ^verlis punen^unmi> plures fidejuflbres interceQfericK» 
con£aeju(Torcs dici npnpoflunt,nec beneficio hoc divifipms oAt 
modogau^cm /./id Xitif. 4£*UmM w.ji.fjM.mki Bdk- d$fidtjMs(;'Pa$r 
'th . didbtm rehpnciacioms clauifulam impugnat Dawe/ Mbflcrd* fmmeuitH 
00 / 2 . EltS.ifufi. t. ubi verba Ula^mt fllr «fle ,rffli||/ 

’nonmpd9m,U(^ etiam nuUius omnino e£cacdi 

*ar^ic;] ciun tamen communi qvafv. &y\o Gtreceptum uc jp,eriUahi^ 

beneficio expreise idqv.in jud^:ando*9tiapa 

Ita pbCwvetuf drffff &(• a/. ■. 7i* hnbhnncdc- 

jp/am^ppinioneni jure"qxp<^Sa;^on*magts e0ereceptam*^iccuhdu^ 
^<n In Juridica jiaculjC^ ajiqvando pronuntiatum, teAf^ti^^ . 

itttf.tio H. Gmi. inf}»»ps, init. 

Ter tij,ccdendaruni^ilicet agonum uiuslneo podsrimnmcadii44' 
ur^^ejuiTor ante ,fi>lutioaeni,rc gdbuc integra, i creditore peta^^ 
i;^ionibu$,qt'«; ipft coxutaprincipaiem debitorem dc po|dide|u/ror«s 
.cqoipucba^t,cum principalis debiti, de pmn 

;<^>i^utibus^.ce4AtJxuncin^«m>utbabe*t rtfgrelTunvad reumpri^ 
^ qip^ IciPrTuP^ V^ 09 ^)us%es^^ ftm *Un^iKG,4t^Uijf. L 

^9.^«M4*fa^namq,i<d inter fideiusforem/plvent^yik 
jid. cpnhdeiuilbres nuUa, /upercfl objiigatio : qv« tamen mateveft 

§.04§Jiilg4ti9ff. diprficgr. pecqvamfidejnsibr/blvea^, 
^lijs prpqvxbus Ipj^, ^qvidrepacore posm; cum (aleone uniu^ ' 
^yp4» PaujC^ Uber entur j er/. lM»itUmu$~ 76 ,ff it folm.:& 
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coL.raBt.jdrt.l:fi>/; h 

Pi Miaiiinecfufficittitfideia^ ce- * 

^dntur asiones vcrbotcnus, (ed pr*terc5 opus ut ^thibcarur ih- 
j^mentum pnueipalis debiti) fi modo creditor' id' penes fe babeaty 
.Viarri fi^uycVtrdniimic^ ccd;^t ad^iohibus idcriided audieiv. 

dus.F>40( ii4r(bit.qv£l}.^9t^fMrtH4 alLis ^de]ufTqr folutionem com- 
mode denegare poteft B«/d. inl./tnmta.ff» dibiCreLvtl tB. nuL Alex.ht 
.tffitnixm, in4tt$lam S,it,VtOU,Ju9tit UtC^de fideinsf.SfbMtid^xd §. ji 
■^ures. n. a j. lnfi‘ creditor ver dy fi fidejusfbri fblvere parato, adUo- 

^cs cedere nolit vei culp4 fui non posfic, ab ageitdo prorfus debet rc- 
-pelli Qi. M4*Ucam ^Im* C. J, Sfjtbtm. py . f pen. f. it falni. & «9* 
-fii. Nrriaf.i.rf. t.t7tp4n>f.m,u,& ftq^ Ceternm hoc beneficiumnec 
•fidejusfbriprodcfhufi fidqufforem le efle negaverit, dtdc mendacio • 

, , Inerit convidlus 4ff.l /ei la. §, t,f, iinjxd.Bjff. d. L n. Item i^. 

y&pater julTent ^ofamiiias credi pecuniam Bhu dtdf» ut. *. i/. Daiit^ 
j|& alif ipccialcdcafus, hoc bcneficiutn non admittente^ de qvlbus vi- ^ 
\nitrtkc 9 t Htrii^,'d.tr4&37.p4nj»n tf^&ftqq. Expraedidiis vcrdrion 
' Iminut dabialiritiir qv^ioi Ecqvidhic generalis fiifficiatrenuncia- US- 
^oi aavetocxprefTa dc fpecilica reqvimtnr f Sunt qvi prius affinnaqc, 
nioti potisfimum erratione, qvod rantiim operetur renunciado gc- 
/heralis qvoadonania, qvamipceialis,(pro«d fpeciatim ennmerata l.fi 
■imi.p.f. de ddmht. wf, l.fickom. 79 .m pr. de /ff. j. U »mms» C. de prxfnipt.s» ^ ; 

4 tin. Beer, lenf^ 3 ». »* » 3 * Tireq: h l. fi mp 4 m.inpntf. n. it7* & n.iit 4 
' C«d^ rtvatf.dao. Pofierius tamen affirmandum opimo magis ampledten- 
"da vidtmr. cumvqvddcontra^n«sd verbi j generalibus omnind fibi 
cavere debeant, he ex effulp Icrmone in periculum incidant U fm. ite 
C de det. eum qyod mnlttStudor Sc humanior priore adpa- 

^reat, tefte Tfreq. iLpfMfdt. le* ii*>e,d. tk. Sc fecundum camDominos Ca- 
^'fneralesfirpishmepronunciafretradatCe/er.drrlf.rze •*<rt Cir«r|.6^dxd0 
in fin, infi. Imp» k, qva etiam comprobavit glek.Sgx.it^A Caajf - 

I fiar^i^.e f .2>a0K ofwr.ubi ddponit : in fofthm f-dOcn cuic'an§trfi(!* \% 7 * 

Sihc biit rpecificktcrenunciaiion erfctftetf Wtr>e^ Specialiter ta- 
men renuncialfe qyoqvc cerantur, noniolum fi renunciaticinc-f^- >: 
;ciaU in lorma coninetai fedetiam, fi verbis in effedVu idem duportao- 
. iibus/uhije^«nerali r«nunciatk>ne cMnmu beotficiohimfioi coin- . 

- -luentium. ufirQcrinU^yU tTmciad^de-intentionepanhifn confias» 
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V ' Thu, VI* • 

pidcjuflbrcm minus idoneum acdpicnsciith a ^ 

JL probaiTe videtur, 6c propee rea ulteriorem cau^ ^ 
tionem petere non poceft, • > • - * ^ 

Pro alijs ndejulToresinterveiurepofliint oinncsij»qvi altis promj^ 
tendo efiicaciter obligantur iz* 'n famma. Iit, C, ie fidt)it^t.inpr. Xttm, 
ijo. r0Lz,di^,ii,tbtf.i.ik.^i,6ouUl,f4tt.i.dif.itt tbtt» j. five patfes fain^ 
liar.nncilvcfiJijfam. nam &iiliiimfammas pro' patre etiam Hdem 
t|i.' am interponere polle eonAac ex /• t, ff. ii 

mlUs, UC, tid,U*. f. h f- qn fttki (tg. l. r. infm. cMfiUojgm, miM.Lfiht 
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«to. 9 , Ct qved tMm u, Contri vcr6 qvibiis nj»n eiy^ IHpalandijtjs 
cft potellas fidejubendi r qvorunvqvidam vel fpwTtditcr probibentiurv j 






lege, vel ut minus idonei rccularituf. Prohibennpf 
qvje Xlcet alus proprio nojnine contrahendo , efficaciter obJigentuef!? * '■* 
L I* f, ul , /♦ L 6.f.L z. l, 4^1 1§.& I. n. C. MJsa. VeSii. ob ; 

.. imbccUlitatcmautoriuteSCu vellcj.pro alijs interccdAtesillitliefiS?* 

I^j. vantur; utiuf^&C.siiCt.TtQij, l,g,L49,iHjr,ff,itfidtfmf. itcrfil^te^ . . ... 
i}^« ovi ided hoc fruuntur privilegio, ne ommo imorum ulh I mtlicil^ ; .. 

bdio avocentur kmilkes, 31. CJaratr. 1 . f. $. i, D.qvi faitd. tog, eoi^iyiie. ' v 
1)7. &rel^vistnilitibusRonunisConcesli5privilegTjs, miUtes cliHim ho^ ^ ' - 
ftri temporu gaudere poto, per eaqvc tradit Ch^ipk Henfibt 
' Aiitu^MfThiUtiif.gU Jifiu.mU Ueet. 19.C, iifiS.CitbnM* 
ik49, G4il»i,J>f*iiS,0htcbt.iiiiscipt. mi/it* MiS4-.&ftqq. qvdid 'tanleii' 

• non ii)dilUn^e ad omnes omuind caffraibq ventes,& odbibs nff lires, ' 
led eos duntaxat q^ de publicb condutffi liint, dc boff iUm' perkiilh^ ' 

obnoxij re<ff6 reffrii^itGal/.d. Olf r/l. n. tn Servi, extra eaitlalp'^^ 
cuUarem Lftrm. if,pJt^nsf, t am qfk, 3S. ff, de ftcuU 
Hkrst. Tanqvam minus idonei recnlaniur, PopijJideiniholrs,aW 
conlenfu cucorum dic curatorum: utrobii^i enim re^cuttoois pericli* ; 
ium efflubcimelcendnm LeifFr^m, T>f-9*itmhi9r$ C.|» C, iete^, miil^ 

Ut. C. defilkfm.mi».l,49.f. iifid^ag. Furioliis : qvia nullum negothtff^ 
gerere poteff. Ufidree, i.fidfitriifo f. it fUt]mf. /. f . D. d« R. f . nulla enifiT"' 
t4|. ejus eff voluntas Ljmitfi. 49 . de R.^.nuUus^, cor^nlustr«C.drrv«^.' 

Mpr. Mucus dc lurdus ; qvia ifte verbis relppndere ffipulanti neqvitf^. 

144« hicretdlUpulgatumb«iKiaexa<iditf,iivirir»f,f;i 9 ff,iriil»fil^^^^ 

• • ■ • a 
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CQL, B-UBL; JOR, ERF. ij 

jttmfMfim* J 00 . ifih fw« tt 0 . qvoram*tamemitniffl4iin 14 f. 

'j^iUauone^CCCsiltfid reqyiritur L t. S» ult. it 0 .& A. Lt, ff. it V. O. 
Prodicus ^qvine4t finem. ncQ) tempus expenfarom habetf. 14^ 

fittkf» nl ^ptf-ideoq} parnm a turiofo differre perhibetur U ^§.DJtR.f, 1^7* 
JEbrij: qyi pland ex homine ffori videntur yel pecus, vel (axoniflo^' 
neTcire qvidloqvanmr : qyi totos die^bibendo nihil prxcipi^ 
Ikgca velfabent ui animo^d piem fune gaudio de fbcordia Pa/jff* MJ. 
fug. ^ 6 . aefirpisfim^ duminexficcandis poculis alios vincere conan- 148* 
cur. cantum liqvoris attrabunt. Otpro unportandis urceis ipfi expor- 
tantur nec .limplkis ereiffi valeant ingredi Berh^.d. traff. e. 7, ». tit- 
Qvibus etia^dnumecacurProcuracor licigiofiis : qvippe ab hoc. ut 
^j ilnmtya< p/axeos dc fori anfradlus experto difficilius pecumanui» 
qyamabfilecVule clavam qvis txtorieriePttr^Rthffi 

it ftri^^Mjpp. i* i.tr,u.ifr»FArtt.U(ii,l$k.r, t. 7 ' 

thtf.i. /.#./?*• dc liifcc funiles.qvi fbtialiqvaprarfcriptiofne un posfu^ 

‘ ^ 'xes enim: non tamfacukatumabimdan- 
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}f^ 

< 
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IJ4* 


fidcjusfbr 

iir.qvamconVeniradi£acifitdU: idoneos efle opotte^L ff.it fiitjnftt 
i. ff quifAtwi. etfUi ff^ it fMni.itt. ne, dum pcriculura evi- 
' we defideramus>in idipfum potius incidamur Bitii. sipr*lafi. h* titAur. 

Si qvis tamenborum ali«rvcm fidej^^re acceperi^ ipfhm adprobafltf 
yidecur. ideoqj ulterius nbi caveri, petere non.potef^ licet ignorantia 
qvandani przcendcre velit; cumqvilibet debeat habere feieotiam-^ 
conditionis epis cuinqyo- contrivit l. qfi 19. ff.itR.f. i»tts* ^ 

diiigefknus 

Iclrcdebere ^ , ^ ^ ^ , 

fS.tMpf. Dtit^ftsfi^^i crcditori'hulusmodifui^cntcrproDarc iit 
cumbic,qvod'iff e fidejirtfor non idoneus, commuhtopinibnc habitu# 
f^eriepro idoneo, di vite,. & Ibivendlg^ adhoc ik ipfc qyi edhi acr ccp^t 
exi^cmc Altx.in i. i, 4S. D. it & n tcaJU. imimp. tonJiitrttuprA- V‘ 

pr.ff.sisci^MdetiJ-PtiUt.iuS* 

<]yo cafli ipfum. qvi talem fidejusforerh nunuS Idoneum^ affirmaverit , 

effeidoneuml creditore re convdriiri palTc^j^iSt Be/g.tif ff 9 .lM/t 

dtfttMi,m.vtleMKnaf.&f<g.p^Utm^fitn 4 n"m. 4 .i 9 fi*ff»i*fi^ 

Tm» itptmmtt:itSjiili(,knttffiij^o^ f j. «; n ^ ^ r < 

■ 4. -■ . * . The». • 
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DispBTATro rn, ‘. 

Thei* VII. ' . 

F ldejusfor non habens alia bona nifi talia , 

nori veniunt in generali obligatipnei e fiefirm , 

{uatn pro aliqvo incerpofileric, ca-ipfa qvo^, oblw r 

gare,6c ut fidcj tisfor idoneus rc(5te adhiberi portf^ > 

Q^prxter almam tidem nihU omnino hai>e^ in bojt^ auclUceia 
calla* qvx alienari Innt prohibica* vel reiUtutioni obnbxia, licet noj| ' 

videatur dari' fidejusfor idoneus* qvia contra cum (tprincmali^noa 

(;c Iblvend^ vel ratione paupertatis* vel f:onycmen^ diraculcati^ ! 
nulla posfit intentari adUo* ob deletSmm coa/enTus eormn*.qyorMlti 
intereft res iAas non alienari /. «4M if Ktttfaw. dirdai. i. 

ptt.hmL l. vid$4mMs,i6.ff, it €iiLidiR.\f,tum tu, txtu 4* (flftjf - 
cumtamcnildejusfor propiereaobligadoniacccdatjUt ^^edijo/lcd 
z^o. niagis debitum in. tu^o condi tuatur* is^i i d deius(bre i^uo) cpn^qy^ 

" po.^t* fi forlan debitor facul^icibus fuerit iapfiis. $ .Jin. luff, df rtp^ 
at^ Iu fidejusfionjls dnqm aliqyq modo ceiTare adpareac :non,camei]^ 
exinde feqvitur, qvod alienatione prohibita, datim qvom inter^i!^ 

' fit ^dejusfio .. cum illa fit a<5lu$ per qvem dominiu transfertiu lhii^4 

^ proprie loqv^ndo flotf. iai.i» ‘dmk^ug,ff.ye U^A. it Cu^unf^ m . . ' . 

hac vero intiupoCu^prddiu» nuda fiat } 


1 


' ^ec aomunyi?) unum aomitiqiacreouoreoci ti;aosteratur*9qnmagi^» 

1 6 g qyani^ alienat, qvi dnutaxat 'omittit pos^esfionem C »#» ' i- ^ 
* ' 1 . J.& magna infiiper differentia fit inter communem loqvendi, u ihip , 

i6^ C^<i#rB/»rn>fdn 6 ^/al|«ra 5 Arg<&«|ftt»rire 6 «r(^»»er*n')qvIumcaicmpdc. 

1^4. w attendendus /. Uktfum d.C4ifim, f,it *, 
ff, de'Jkpt9. /rj. qvo facere etiam vietur, qvod in dubiys ^ obfo^ 

- 165 . Imper fecundam mi^s verilimlUa iit j.ud^andum Lin - 

it%. 7 . nifi luc iwrer, ifte contra(dn^ nihi^ onujind operaretur ?.-> 

cpntra expre 0 amlce^latorum intentioqem, qviin ommc^ojSy^ 

16 6, one ne verbum qvioem otioCim,' aut luperfiuum* fe^ uaum qvo^fe 
eorum cum minideriokliqvid operandi a^poficypa^ iatellq^un^ 


• ^ volunt iald. i» Rii*r. C. de uatt. mpt, A Aiqfja epaf /51. 

ufy» ^Jddrf.d.n,0.rf4, 'Sicin legacq 


... w. w, . . noave/uantrefj 
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'^f9^iUff.4»ffJfd9r,&4ri,bi.Si tamen Cnb talilegaco aluereslncliidi 
oon posfinc^s etiam contineri certueft ) ctim di^ofido tefUtoris ica 
ficiocerpretanda ne reddatur inutilis/. D^dtb^st.u ^ 

. qvodedatndefidejusfibneredk^intclligicMaivfM.d,(r5,id.tir.i4,»t^. 

' " ' " 


. Thes. VIIL 

Q Vi fidcjusforcs condicuere debet, etiam libe- 
ratur fi pignora obtuleric 


Duobus enim modis, Fidejusibtibus (cilicet &pignoribus,credito- 
hbus nofh-is redl^ caveri traditurin i. r. f 7»^ drtel erjd.4« 

i,dddUi.t.ff df^JeummiffJihrt,&mnqieorumidemeSe6ltis»drcri- 
Bicur,ncnerap^ creditori res luaed magis iaiva Iit, nec periclitetur, fi . 
(blius debitoris perlbnz confidat d,/. r. dc (tU. Am. nec adverlatur /« x$. 

D. de S. J. obi ovidetn plus dicitur efle cautionis in re, q vam in perf^ ' 

na '.illius enim legis fenfiisnon ita efiimeliigendu^ acu plus egutio- 
'nis U|i tribuercmrqvi habet adVionem realem,qvam qri habet perfb* 
naleo3, fcd (al tim mel^us'6c cautius creditorem ubi profpedlum habe- 
rcyfirem, vel pignus apud Ce habeat, q vam ut contra ilium agat, de 
dubiam litis aleam experiatur §. unde toiefidt. 1/* 1 tiff,dtailfg» ^vetexde- 
/iff. Kdfc t st 4 ^fU.f, defurt. Urt, in d. I. zf.&inLprtttris. f deffMtor.fiift 
Cuibil 'm sidite 4d Duium dt Iit. s. £c licet de jure veteri in 

'^ontradlibus qvidem /. pnmifer. tu $. de pee* d,L 1, ac- 174. 

tem. deteU. hx, /. t, $* pen. qeed leget, non autem *qvc in praetorijs fli- 
pulatioNiibus, hujusmodi fatisdadoaes perpighora fuerint admiflk 
Lft4tofUt.7.f^.deprett.$ip.l. t,mfin.f.^iiifttiid.eeg,hxcumeaRntratio 17;. 
.dtverfitatis,qvod tunc temporis praetor facilius a fide julforc debitum . ^ 
e!tigcrc 'potuerit: cum etiam ante principalem redlc convenirentur 17^. 

i Ttt. C. dt Vidtjuff. q vam .1 pignoribus, qv* non femper inveniunt 
dlUptdfem,fed fzpisUme non niu varia circum dudlione difirahipos- . 
fiuit t. t$t. f&C.de diffr.pign. <Sr C. dejitr. dm. m^f. Hodid igitur, cum r 77 # 

' nec fidejulTores ante excusfionemipHus principalis comp^ qvean^ 
edam pignotibiis in judicio redVe cavetur j/ojf. & Dd. in d. 1 . 1. qttifetiub ^ 7 ^* 
eeg. d.l. prxttrix. dtptett.fiip.§. fingitttm.lnfi.de f 4 tid.VV^emh,inpi^ 4 t.qni 
fgtkd. tog* n. T: DifTent. nnn, in qnnfl.sd inff. dijp, 15. ttntr, tjrenti. r #4 r* 

\di{^. 5. tbef i. Uhd. & Iit» d» & ftl. t, dij^.tS* tbef, t, fi»./. 

C Thes. 
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'DISPUTATIO m . ; ^ 

XHEJ*' IX» ■*’ . ''=^- 

F ' WcJtirfot*tjiKV^'h^cs poft prorogatum i crciJK >?- 

tore» illo inlciO) folucioais cei^inunir nierit^ > 

liberatur* : 

Harc ^v 9 (Uo utu^ijvotiduiia Sc utllisfima ab omnibus '* 

cehir, decaramcnwriaeilmtDd opiniones, prarfefUmium intorduiii ,* 
/idejulTores qvidam, caucius alijs procedere (oleant. Fit enim*<jv»ft- 
4^»utHd(yiiSbr a4 ceraim tempus, pone non men(b, Cs obbgerr Sc 
4iiKrt8paci(^Cur»{e,ultx4id tempus teneri nolle ; creditor ver4 inicio ' ^ 
to & aoieiitev vel prsiente qvidem, (ednon cooTouiente» ti^ouiuib* 
luuoais protogacioacm debitori ulqi m annum concedat, vel cum ^ 
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a^voiotetveufbA^'!!^ temporis condicione adje^,& creditqcc«v 
minum £blutionis^ proro^rtpacitur. Htc,cutn priore gbligaootuf , 
condituendar modo ddejuiTorem multo cautius fibi prolpcxi^qvim| • 
poderiorey^aed^ adpareaC;iiro,ddejtdlbrcm ab obligatione durc<ie 
liberariautumofrr4/r«mfinnrr«7.C.(0r«Ai(<i9^rtfriiatf.^*f.f»iiiipirT '< 

qvodresimeraliosad certum tem pus geda ab js non con(<mci<mcibu| ^ 

{^judicium facere non posflti r. f ir. C. minusLjiH. MHjtMcu tdq| r 

qvod £a£U mutatione rei, yel preti| videatur eife novus contra41i|Sv , 
cujus interventu prior toUitur obligatio (, ubumt^ dt. jf« '4 

i84> f^iom /. ^teiiLcrg. l.f4^*e$nf»U7i*iafrt rtrf.FsuIttt.dtctntr. Wftti 
l. fiatm titrmtuC.lottt, Poderiorc vc|d ca(u dlimpliciter prolblotiooe ^ 
facienda,pnr^><SclineaUqvatemporisprxdnttiooeinterveneuc,ciccr ' 
folutionem fadlam prorogationem parum ipd prodclTc lubenscoo* 
cedo;|^ic §. t, «wp.Hjpp. n. 4tntf.tcnw^ 
lih.t. Obf, lib.i.Ohu^c.n.tili^frsjuM^ 

qiUtB.S}9»1l4ttm.B4rtm.in obf^ frs^, tit.z^.pbfth Heting d §.(|» . 

«. I. ^ h«c v^Iut memoram digna, 8c circa hanc qvidioneo^ 
qvocidie dcGurrcntia probe eife oblcrvanda» dQcctifjnJit^ risr, (3, 
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COL. POBL* JQIU ERF« 

jHEi^ X* 
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F ldcfuffor ad omnia damna& intcrcfli j qvod ex 
Hdejuslion^ ^cic» coan;a principaUa\ 
jT^m agere poteft. 

jQvufie natura hujus negotij dlyHdejuQprcConrervarliaieninem, ig^. 
& licet id expref^ inter contrahentes non convenerit, huic tamen 
contraCluisacttciqellf dicitur Ba/i/«ia/ie0ny?h«rrfsijMf. 2». C. itUfurk, IS7. 
tt ftmkh, de fidtjuff, lumma enimieifet iniqvitas hdcjuirorem 
f cmancre in damno, & diipendium pati, dndc^jinlignc videtur meru- 
ijOTe praemiu^i. Hi^c,qvo4 impendia njahdati eiteqvendigratja (aCla, iggir 
-il modo bonafidf faiha nierint, omninq fhnt reiUtuenda Hdejuflbri, 
ctiamAis^vi mandavit,iiip(e ocgquam gererer, minus impendere.» 
pQtuUret l»ji S»imftndia.d. Ufi mandatu, 6 . tifi k igp* 
qui ^mandari, ita tamen» ut damna drinterelTe prius liqvideb- 

tur, qvam exeq vantur Sald. vai 3. B§cr. ieu{» /2. tt, f, Styait. rpo. 

dk. di tafUf.fart. f4rr. i, qviU. 11. ». 57. ^ de hoc novi^mid extat cqnfti- 
tutio Imperatoris D. Rttdolphl if Maq auntrfft» YittiuM pramlfotd, 
ii$ nefik: 97a(^^mreud&5(IIidr fia^etarm ir((Bgfdt)5iBer nft^t dlfrhijnfef* >9^ 
lur Kug(l<!n5<d(n jbeuptrmnma/ (men »erfd(Tcnrn intertjfty f^nbntt dud) 9eti 

erlittenen rriwrn/ t*ni fifffttftoi b«r>of|fen €5® f®l fi***' 

fAro aafTden faU fid) btt^ntfttwen fcfhft nttt rmandrr 0rmiri^al^ B(d^ (dlKrit 
•erae^men /DDborjAshc^Mrib ®a0 ordeoiMe TimUjbCiUu b** Vutt^tn tab 
ge^drcn/Mrixfdiiiren/ Mc .^oitf (tx»f<A«iBaQg icq tm 9 ttM dtptuirtf, 
tut iv fnr^or fVifItnir gebA^reoAfr ii4wd«tr«« rqvq etiam 

pertinent famptus iScimp^ni^ in litem per agqndam (adlx.di i» fi mut- ipz. 
ifb». $./! fid^ujfii> IfdXfi rojirre^^f» C, maniX Taim. 7 d £ dr prmtr, 

necnoncx,qvz dum in^carcere ql^edientiaruit^ ve|dijni<f^: 
29Arg<r(tdmR gc^orfata obtr Cwfager/aut etiam qvondam in obAagio per 1 9). 
ieptiman:as, ve) menl^ aliu vqt delituerit, & fic res luas negligendo, 
impendere necclfe ^abuitZ t.ptrftuk. Extu dtfid^jf t.fin, dtfifdbmftt, 194. 
VjpoiiUMaff.d ir.11 iQi RmiFjj.r, t 6 . n €a. qvanqvam de jureSaxon. 
^oad expenfas obftagi|» alfud prorfiis conflitutum legatur, qvxfive 
. jBodicaeerant^vcmagiw, nullo tamen modo repeti poterant, ■ 

. Aui C<mU. N#r. 22. perf. 2. Daniei Mefl. m «pn . . W 

»C9t»ddfaud.(0H3.»*dg 


tAdpo^tisJlmum Dn. Rejpondentenu 

C. G. 

E t taa Mufa Dmt/ N A c c 1 (c fiftic arens 2 

Nec (aperciaruni (picula &va timet ? 

£ja age przclarum facinus ! (ic juru alumnunu» 

Addecet & fas eft ! munia Iztus obis, < 

- Pulverulenta moves certamina pugnax^ 

ClasHca cantando gnavus ad ari»« vo*cas! 

Gnavus ad arma vocas Collegas ; neminem 6c ukra^ ^ 
CtU^M vocitas 8 c vocips 4U9S, 

Ergo (ub Evnomis cl;^pe^s qvisqvis adornas 
Signo bellari, bella ciipesic cito: 

Ejaculare tui ovodcanq; pluretra tenebit 
Ingenij. Parmas expediisle juvar. 

HACClttS holUs adefl, validis non nudus in armis. 

Legibus armatum culta palaedra videt. 

Cesfet formido, nec te retro^MarrM" pellat. 

Impiger iUocum.conftrc qvjefo manus. 

Sed qvid ^co manns f non cft res militial 

Artihs heic pugna eA, srtahs aA alibi. ^ ' 

’ Qvid ceilas i lituos tx;emula cur excipis aure f 
PergeGs hic nullum fantra nigr* manent. ' 

Tu vero SACCt nivei candoris ocelle 
jam cxpiAi tramite (srpe vUm: 

Non tantum fauAo alite: tandem_> 

HoAe (ed & fufb vi^or 4^ jir ovans. ‘Z*' 

Hinc dbi vernalem Ui([a Cb*ritts^ corolj am^ 

Ncdlcnt atq; cedhim porriget alma Thmk, 

SkAmkiMUitmm&fufufimoSjmpdUjhitAfiii 
hM Audtmiu n9u hjmttm* 

Um^ ludthst 

H J O H A N N ES_jSK^tU 
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